
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

ADMINISTRATIVE CITATION
D ~ :.

~i~or:C~:rc4 ~ocr~

vs.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

COLORADO REAL ESTATE&
INVESTMENT CO., (KINGSPARK
MOBILE ESTATES),

Respondent.

Complainant,

)
)
)
)

AC
)
)

(JEPANo. 628-03-AC)
)
)
)
)

NOTICEOF FILING

To: Illinois Pollution Control Board
Stateof Illinois Center
100 WestRandolphSt., Ste. 11-500
Chicago,IL 60601

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, IL 61794-9276

PLEASE TAKE NOTICE that on this dateI mailed for filing with the Clerk of the

Pollution Control Board of the Stateof Illinois the following instrument(s)entitled PETITION

FOR REVIEW.
Dated this 18th day of December, 2003.

Respectfully Submitted,

Preparedby:
JeffL. Neigel
SEBO,CLARK & NEIGEL
122 NorthAvenueA
Canton,IL 61520
(309)647-5065
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BEFORE THE ILLINOIS POLUTION CONTROLBOARD

ADMINISTRATIVE CITATION

—‘~,IJ.‘~~‘-~

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Complainant, ) /
vs. ) AC~

COLORADOREAL ESTATE& ) (JEPANo. 628-03-AC)
INVESTMENTCO.. (KINGSPARK )
MOBILE ESTATES), )

Respondent.

PETITION FOR REVIEW

NOW COMES, the Respondent,COLORADO REAL ESTATE& INVESTMENT CO.,

A COLORADO CORPORATION,by and through their counsel,SEBO, CLARK & NEIGEL

(Jeff L. Neigel), andherebyPetitionsfor Reviewof the AdministrativeCitation datedNovember

25, 2003.

RESPONSETO ALLEGATIONS OF FACT

In response to theCitation,they answerthefactsallegedthereinas follows:

1. Allegationone is admitted.

2. Allegation two is denied as to the allegations that the facility is an open dump, it

is admittedasto the allegationthat no IEPA OperatingPermit is in effect. Respondentlacks

informationandbelief to admit or denythesitecodedesignation.

3. Allegation three is admitted.
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4. Allegation four is admitted to the extent that Agent Tripses appearsto have

enteredKingsparkEstatespropertyon October16, 2003,but is otherwisedenied.

FURTHERPLEADING

By wayof furtherpleading:

1. That Respondentstates affirmatively that Agent Tripses came onto private

propertyowned by Respondenton or about October 16, 2003, without seekingconsentand

without obtaininga searchwarrantor otherauthorizationto do so and that Respondentis not

awareof any exceptionto the requirementthat AgentJoneseitherhaveconsentor a warrant;and

specificallyRespondentstatesthat thesite of the allegedviolation is not in plain view from any

public property or private propertythat Agent Joneswould havehad legal accessto and thus

Respondentbelievesthat the AdministrativeCitation was issuedbasedon informationobtained

during an improper search in violation of the Fourth Amendment of the United States

ConstitutionandAct 1 § 6 of theIllinois StateConstitution. Sinceany informationor evidence

ascertainedfrom said search including subsequentinterviews or investigationswould be

inadmissiblein this or any otherproceedings,theAdministrativeCitationshouldbe dismissed.

2. TheRespondentdeniesthat Respondentcausedor allowedthe opendumping of

wastein a mannerresultingin litter in violation of 415 ILCS 5/21(p)(1).

3. TheRespondentdeniesthat Respondentcausedor allowedthe open dumpingof

wastein a mannerresultingin opendumpingin violation of 415 ILCS 5/21(p)(3).
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4. The Respondentdeniesthat Respondentcausedor allowed the opendumpingof

wastein a mannerresulting in depositionof generalconstructiondebris or cleanconstruction

debrisin violation of 415 ILCS 5/21(p)(7).

~ L.~,(eige1, Att~rne~k’or Respondent

JeffL. Neigel
SEBO,CLARK & NEIGEL
122 North AvenueA
Canton,IL 61520
(309)647-5065
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